a low degree of gravity.  While the cited bulldozer (2076970)
had no portable fire extinguisher, other operable extinguishers
were readily available nearby.  The inspector confirmed that
the 14-G road grader was seldom operated in reverse, and he
found a low degree of gravity for the inoperable back-up device.
The circumstances surrounding the cylinder citation reflects
that no one was in jeopardy of any harm or injury, and I have
concluded that the inoperative parking brake and the inoperative
alarm on the 988 front-end loader would not likely lead to any
injuries (CENT 83-55) .

I cannot conclude that the two dust citations issued in
these dockets were serious violations.  The inspector agreed to
change his initial "S & S" findings to "non-S & S".  Apart from
this, with regard to Citation 2007403, Inspector Cameron con-
firmed that he found quartz present in only one sample, but that
other samples were in compliance and he did not send them to the
laboratory because there was insufficient quartz weight gain to
show any substantial presence of quartz.

With regard to Citation 2007402, the citation was extended
several times as work progressed to achieve abatement, and the
Respondent finally installed pressurized air conditioned cabs
for its drills.  However, absent any detailed testimony concern-
ing the seriousness of the cited dust concentrations, the affected
occupations, etc., I have no basis for concluding that the cita-
tion here was serious (CENT 83-51 and 83-54) .

Good Faith Compliance

Inspector Boatright testified that the respondent was al-
ways cooperative in correcting any condition or practice which
has been cited as violations in these proceedings r and while
mine management did not always agree with him, all of the cited
conditions or practices were always corrected (Tr. 141) .
Mr. Boatright confirmed that the respondent exhibited good faith
compliance by abating all of the citations which he issued
either within the time fixed by him or in advance of this time
(Tr. 43-44).  Accordingly, I conclude that respondent exhibited
good faith in achieving abatement for all of the cited viola-
tions in these proceedings, and this is reflected in the civil
penalties assessed for the violations.

Negligence

Inspector Boatright testified that the respondent's surface
mining operations are by their very nature "pretty dusty", and
that dust, mud, and dirt does clog the truck horns and alarms,
thereby causing them to malfunction.  He also confirmed that "on
the whole", the respondent has a "pretty good safety program",
and conducts a "pretty good operation" (Tr. 55-56).
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hat the lack of an .operable horn on the haul truck
